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Applicant's election with traverse of invention I and the 
species of figures 1-7 in the reply filed on Nov. 15, 2006 is 
acknowledged. The traversal is on the ground (s) that the 
apparatus, as claimed, cannot be used to clean a nasal cavity 
instead of an ear duct since claim 1 recites an "Ear duct 
cleaning device" . This is not found persuasive because the 
device recited in claim 1 is not limited to the use of cleaning 
ear ducts and the term "Ear duct" in the phrase "Ear duct 
cleaning device" merely refers to the intended use of the 
device. Further, the device, as claimed, could be inserted into 
the nasal cavity to a position where the nasal cavity 
significantly changes in direction, for example, then inflated, 
then removed to clean the nasal cavity. Nothing is seen which 
would prevent such a use of the device. The requirement is 
still deemed proper and is therefore made FINAL. 

Claims 3, 4, 10 and 20 are withdrawn from further 
consideration pursuant to 37 GFR 1.142(b), as being drawn to a 
nonelected invention and species, there being no allowable 
generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on Nov. 
15, 2006. 

The following is a quotation of the second paragraph of 3 5 
U.S.C. 112: 
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The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claims 5-9 and 11 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 5, lines 7-8, "the end 
turned toward the outside of said tubular member" is confusing 
and is not understood since the end portion of the tubular 
element is straight and is therefore not turned. Further, it is 
unclear exactly what member is turned. In claim 5, line 13, 
there is no antecedent basis for "the means of abutment" . In 
claim 11, there is no antecedent basis for "the mouthpiece" 
(line 1) and "said tubular element" (lines 3-4) . 

Claims 1, 2, 11, 12 and 16-19 are rejected under 35 
U.S.C. 102(e) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Nobles (2002/0128598). Nobles, in 
figure 8, discloses tubular member 34 (shown also in figure 1) 
which is flexible as indicated in [0048] , inflatable element 32, 
means of supplying a fluid (e.g. the syringe described in 
[0041] ) , means 94 of controlling the inflation ( [0055] ) whereby 
the its radial extension of the balloon is considerably greater 
than that along the longitudinal axis ( [0034] ) . The Nobles 
device is inherently capable of being used inside an ear duct, 
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noting the dimensions described in [0054] . Alternatively, it 
would have been obvious that the Nobles device is capable of 
being used inside an ear duct because of its dimensions. Note 
also the last sentence of [0032] . As to claim 16, Nobles 
discloses two circular reference markings near the left end of 
figure 8. As to claim 19, note [0058] . 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nobles (2002/0128598) . As to claims 13 and 
14, Nobles fails to disclose the specific structure of the 
syringe. However, it is old and well known in this art to use 
structure in order to obtain the advantage of insuring that the 
stem and piston are not inadvertently removed from the syringe. 
It would have been obvious to include such features ih the 
Nobles syringe so that it too would have this advantage. As to 
claim 15, Nobles fails to disclose a pressure gauge. However, 
it is old and well known in this art to use a pressure gauge in 
order to obtain the advantage of enabling the monitoring of the 
pressure in the balloon. It would have been obvious to include 
a pressure gauge in the Nobles device so that it too would have 
this advantage. 

Claims 5-9 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in 
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this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571) 272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571) 272-4963. The fax phone number for the 

organization where this application or proceeding is assigned is 

» 

(571) 273-8300. 
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